Quyét dinh gidm déc thdm cla Hoi déng Thédm phdn

QUYET DINH GIAM BOC THAM SO 24/2014/DS-GBT NGAY 21/5/2014 CUA HOI
BONG THAM PHAN TOA AN NHAN DAN TO1 GAO VE Wy AN “BOI NHA CHO THUE"

(Trich)

HQI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

Ngay 21 thang 5 ndm 2014, tai tru s& Toa
4n nhan dan t6i cao di m& phién toa giam ddc
tham xét xir vy 4n dén sir “Poi nha cho thué”
gilra cac duong sy:

Nguyén don:

1. Ong Hoang Pinh Diép, sinh nim 1954;

2. Ba Hoang Thj lch, sinh nam 1942;

Ong Diép, ba [ch cling tri tai s6 nha 436/45
Cach mang Thang Tam, phuong 11, quén 3,
thanh phé H6 Chi Minh.

3. Chi Hoang Minh Chau, sinh nam 1973;
tra tai 462/32/2, Nguyén Tri Phuong, phuong
9, quan 10, thanh phd H6 Chi Minh. Chi Chau
uy quyén cho ong Diép tham gia 5 tung (Vin
ban Gy quyén ngay 07/8/2008).

Bi don: Ba Nguyén Thi Tho, sinh nim
1935; tru tai 436/41/3 Cach mang Thang Tam,
phuong 11, quan 3, thanh phé H6 Chi Minh.

Ba Tho iy quyén cho ba Nguyén Thi
Thanh; trd tai 436/41/14 Cach mang Thang
Tam, phuong 11, quéan 3, thanh phd H6 Chi
Minh tham gia t6 tung (Van ban uy quyén
ngay 05/8/2010).

Nguwri c6 quyén loi, nghia vu lién quan:

1. Chi Hoang Thi Ngoc Anh, sinh ndm 1952;

i tai 171 Cook St Sanfrancisco, CCA 94118

USA.
2. Anh Nguyén Thanh Tam, sinh nim 1967;
tra tai 436/41/3 Cach mang Thang Tam,
phuong 11, quan 3, thanh phd H6 Chi Minh;
3. Ong Hoang Dinh Hiép, sinh nim 1945;
trti tai 157 Chén Humg, phudng 6, quan Tan
Binh, thanh phé Ho Chi Minh;
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4. Ba Hoang Thi Nga, sinh nam 1933; tri
tai 12/6 Loc Hung, phuong 6, quin Tén Binh,
thanh phd Hb Chi Minh;

5. Ong Nguyén Van Tho, sinh nam 1969;

6. Ba Nguyén Thi Bich Lién, sinh nam 1971;

7. Ong Nguyén Vin Long, sinh nim 1965;

8. Ba Nguyén Thj Kiéu Thu, sinh nam 1960;

9. Ong Nguyén Van Truc, sinh nam 1938;

Ong Tho, ba Lién, 6ng Long, ba Thu va
ong Tryc cung tri tai 467/14 No Trang Long,
phudng 13, quan Binh Thanh, thinh phé Ho
Chi Minh.

10. Ba Hoang Thi Mai Phuong, sinh nam 1978

11. Ong Nguyén Hoang Duy, sinh nam 1978;

12. BaNguyén Hoéng Thity An, sinh nam 1983;

13. Ong Nguyén Vin Duong, sinh niim 1950;

Ba Phuong, 6ng Duy, bd Thay An va
6ng Duong cung tri tai 436/41/8 Cich mang
Thang Tam, phudmg 11, quén 3, thank phd Ho
Chi Minh.

14. Ong Nguyén T Khanh, sinh ndm 1949;
tra tai 572/7/8 Lé Quang Pinh, phuong 11,
quéan Go Vip, thanh phd H6 Chi Minh.

15. Ba Hoang Bich Chau, sinh nam 1975;
tra tai 27A, Hoang Viét, phuong 4, quan Tén
Binh, thanh phé H6 Chi Minh.

NHAN THAY:

Tai don khoi kién ngay 22 thang 02 nam
2008 va trong qud trinh 10 tung, cac nguyén
don la ong Hoang Dinh Diép, ba Hoang Thi
fehvéachi I loang Minh Chdu (do ong Diép dai
dién) trinh bay:

Nam 1956, cu N guyen Thi Hao (chet nam
2005) mua mét phan can nha va dét tai s6
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436/11 Ter L& Van Duyét, Hoa Hung ctia cu
Ubng Thi Chinh. Viéc mua ban chi lap gidy
viét tay, nay gidy nay da bi that lac. Nim 2002,
cu Chinh ldp gidy tai x4c nhén viéc cd ban cin
nha trén cho cu Hao {'Giéy nay c6 xac nhan
clia chinh quyén dia phuong). Sau khi nhan
chuyén nhwong, cy Hao cai tao, 1am lai can
nha va mang s6 436/41/3 Lé Van Duyét (nay
la Cich mang Thang Tam), phuong 11, quidn
3, thanh ph6 Ho Chi Minh,

Nam 1962, cu Hao cho ba Nguyén Thi
Tho thué cin nha nay, gid thué 1a 50 dong/
thang, vi¢c cho thué khong duge lap thanh
viin ban. Sau khi thué, ba Tho tra tién thué nha
cho ey Hao duoc khoang 05-06 théng, sau do,
vi phai phu gitp tién dé nudi me 1a ¢6 Lé Thi
Dam (C6 tai liéu ghi 1a Ram), nén cu Hao cho
ong Nguyén Van Huan (la chéu cu Hao), bi
tit & chan trai, & cung voi ¢6 Dam, dong tho,
thu tién thué nha cia ba Tho dé lay tién nubi
dudng cb Dam. Ba Tho tra tién cho 6ng Huén
dugc 04 thang thi khong tra nira. Nam 1970,
cu Hao yéu chu ba Tho tra lai nha, vi da gin 10
nam ma khong tra tién thué nha, ba Tho hen
khi nao 1am an duoc thi tra lai nha. Dén nim
1999, cu Hao ké khai, dang ky nha dét néu trén
tai Uy ban nhan dén phuong 11 va tiép tuc yéu
cdu ba Tho tra lai nha, nhung ba Tho khong
tra.

Nam 2003, cu Hao lam don giri Uy ban
nhan dan phudng 11, quin 3 yéu cau ba Tho tra
lai can nha néu trén, nhung ba Tho van khong
trd. Uy ban nhan din phuong co lap bién ban
va chuyen toan bo tai liéu lién quan dén Toa
an yéu cau giai quyét. Nam 2005, cu Hao chét
khong dé lai di chiic. Nay, cc nguyén don dai
dién cho céc thira ké cua cu Hao yéu cdu Toa
an xem Xxét cong nhdn can nha so 436/41/3
Cach mang Thang Tam, phuong 11, quan 3
thude quyén so hiru cua cu Hao va budc ba
Tho tra lai cin nha néu trén cho céc dong thira
ké cua cu Hao.

Bi don la ba Nguyén Thi Tho trinh bay:
Can nha s6 436/41/3 Cach mang Thang Tam,
phudng 11, quén 3, thanh phd H6 Chi Minh 1a
do ba thué cia mét ngudi gia vao nam 1964,
ba khong biét cu gia tén la gi (co 101 khai, ba
Tha lai cho ring ba cu tén 1a Tai), ba cu dd chét
tir l4u. Viéc thué nha c6 ba va ba cu biét, khong
1ap thanh van ban, ngoai ra, con ¢ ngudi chiu
ctia ba cu (ba ciing khéng biét tén) la thurong
binh thuong xuyén dén thu tién nha cho dén
ngay giai phong. Tién thué dét do ba déng hang
ndm theo yéu cau ctia ba cy. Tir sau giai phdng,
ba khong dong tién thué nha va ciing khong ¢
ai dén thu. Hang nam, ba van dong thué nha,
dat cho Nha nuée va tién hanh ké khai nha,
dat vao cac nim 1977, 1999. Ba khing dinh,
cin nha trén ba thué 14 ctia ba cu gia (da chét
tir 1au), cy Hao khong phai la chu s¢ hitu nha.
Can nha 436/11 Ter Lé Vin Duyét ma nguyén
don cho ring cu Hao da nhan chuyén nhuong
cua cy Chinh khong phai la can nha 436/41/3
Cach mang Thang Tam, hién gia dinh ba dang
. Do vy, ba khong dbéng v véi yéu cau khei
kign cua cac nguyén don.

Ngueoi cé quyén loi, nghia vu lién quan la
ong Hodang Pinh Hiép trinh bay: Ong 1a con
ciia cy Nguyén Thi Hao. Khi cha me éng con
song, éng khong nghe thay cha me dng néi gi
vé can nha 436/41/3 Cach Mang Thang Tam.
Sau khi cha me 6ng chét ciing khong dé lai
di chiic néi vé& ciin nha nay. Khi 16n 1én, éng
chi biét nha ba Tho dang & la cia dong ho bén
ngoai cua ong, con cy thé a nha cua ai thi ong
khong biét. Ong cé nghe ba Tho néi, ba Tho
thué nha cua mt ong que, ong nghi bén dong
ho ngoai c6 mdt nguoi anh, hinh nhu tén la
Huén (da chét tir [au). Nhu vy, nha nay c6 thé
14 cia ong Huan. Ong khong co v kién gi, vi
ong khong biét rd vé ngudn gdc cin nha (chi
biét la cua dong ho bén ngoai).

Ngueoi ¢6 quyén loi, nghia vu lién quan
la cdc éng, ba Hoang Thi Nga, Nguyén Vin
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Thy, Nguyén Thi Bich Lién, Nguyén Vén Long,
Nguyén Thi Kiéu Thu, Neuyén Vian Truc,
Hodng Thi Mai Phuwong, Nguyén Hoang Duy,
Nguyén Hoang Thily An, Nguvén Vin Diong,
Nguyén Ti Khanh, Hoang Bich Chdau: Péu
co don xin véng mat tai1 Toa anvaco y kién
khong nhan quyén loi di san va nghia vu lién
quan dén cin nha sé 436/41/3 Céch mang
Thang Tam, phuong 11, quén 3.

Nguroi co qz{]fén loi, nghia vu lién quan
la anh Nguyén Thanh Tam trinh bay: Anh
la con ctia ba Nguyén Thj Tho, anh da & cin
nha 436/41/3 Cach Mang Thang Tam tir ndm
1971 dén nay. Trong qua trinh &, anh khéng c6
dong gop xay dyng, stra chira gi trong cin nha
nay. Nay, anh khéng dong y véi yéu ciu cua
nguyén don.

Tai Ban an dén syso tham s6 1061/2010/
DSST ngay 26/7/2010, Toa 4n nhén dén

. thanh pho Hé Chi Mmh quyét dinh:

Chdp nhan yéu cau khoi kién cia ong
Hoang Dinh Diép, ba Hoang Thi Ich, chi
Hoang Minh Chau do 6ng Hoang Dinh Digp
lam dai dién.

Cong nhdn guvén so hiu can nha sé
436/41/3 Cach Mang Thang Tam, phrong
1, quén 3. thanh pho Hé Chi Minh cho ba
Nguyén Thi Hao.

Bugc ba Nguyén Thi The va éng Nguyén
Thanh Tam giao tra can nha s6 436/41/3 Cdach
Mang Thdng Tam, phwong 11, qudn 3, thanh

- phé Hé Chi Minh cho éng Hoang Dinh Di¢p

la ngwoi dai dién nhitng nguoi thiea ké ciia ba

Nguyén Thi Hao.

Viéc giao tra nha dwpc thuc hign trong
thoi han ba thang ké tir khi ban én cd hiéu liec
phap luat.

Ngoai ra, Toa dn cdp so tham con quyét
dinh vé an phi va tuyén quyén khang cdo cia

cac dwong si.

Ngay 09/8/2010, ba nguyén Thj ThU va
nguoi lién quan la anh V6 Thanh Tam khang
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c4o toan bd Ban 4n so thim.

Tai Ban an phic thim s6 100/2011/
DSPT ngay 18/4/2011, Toa Phiic thim
Toa 4n nhin dén t6i cao tai thanh phé Ho
Chi Minh quyét dinh: Gii nguyén Ban dn
so tham.

Sau khi xét xir phiic tham, ba Nguyén Thi
Tho va anh Vo Thanh Tam ¢6 don dé nghi
xem xét theo thii tuc giam doc tham Ban an
dén su phiic thim néu trén.

Tai Quyét dinh s 11/2014/KN-DS ngay
08/01/2014, Chanh 4n Tda 4n nhén dan ti cao
khéng nghi Ban 4n dan s phiic thim néu trén,
dé nghi Hoi dong Tham phan Toa én nhén dén
t0i cao xét xir gidm dde thdm, huy Ban 4n dan
su phiic tham néu trén va huy Ban 4n dén sy
so tham s6 1061/2010/DSST ngay 26/7/2010
ctia Toa 4n nhan dén thanh phd H6 Chi Minh
giao ho so vu an cho Tda an nhan dan thanh
ph6 H6 Chi Minh xét xir so tham lai theo diing
quy dinh cta phéap luét.

Tai phién toa gidm dbc tham, Pai dién
Vién kiém sat nhan déan t6i cao dé nghi Hoi
dong Tham phan Toa 4n nhan dan tdi cao chép
nhan Khang nghi cia Chanh an Toa an nhéan
dan t6i cao.

XETTHAY:

Tai Gidy tai xac nhan ngay 14 thang 12
nam 2002, cy Uong Thi Chinh xac nhén, trudc
day, cu c6 can nha 436/11 Ter Lé Van Duyét,
Hoa Hung (nay mang s6 436/41/3 duong Céach
Mang Théng Tdm), cu ban cho cu Nguyén Thi
Hao vao nam 1956, vi cac gidy t& cii bi that
lac, nén cy lam gidy nay dé tai xac nhan sy
viéc mua ban trén.

Tai Cong van s6 14136/TTPK-LT ngay
24/12/2009, Trung tam Thong tin Tai nguyén
Mobi truong vé dang ky nha dat sb 436/41/3
Céch Mang Thang Tam, c6 ndi dung “vé vi tri
khu det, theo tai ligu truoe niam 1975, thi ki
dat lesmét phan thupe bdng khodn sé 139/7 Sai
Gon — Hoa Himng, theo ban dé dia chinh nam
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2001, thupc Thira s6 3, Tor s6 29, phuomg 11,
qudn 3... Ngodi ra, trung tdm khong cé hé so
lién quan dén cdc ndi dung véu cau khde, nén
khéng thé dap teng véu cau cua Toa...”.

Nhu vay, Trung tdm Thong tin Tai nguyén
MBéi trirdmg ciing khang ¢é hd so, théng tin vé
viéc nha 436/41/3 Cach Mang Thang Tam
c6 phai 12 mot phan nha, dat cua ciin nha s6
436/41/3 Ter Lé Van Duyét hay khong.

Mait khac, tai Pon xin xac nhan ngay
06/8/2010 cia ba Tho, Uy ban nhin dan
phudng 11, quan 3 xac nhin “theo hién trang
56 nha tai phwong 11, qudn 3, thi sé 436/11
Cdch Mang Thing Tdm va sé 436/41/3 Cdch
Mang Thang Tam khong phai la mot”.

Nhu viy, voi cac tai liéu chimg cir néu
trén, chua di co s xdc dinh nha dats6 436/41/3
hi¢n nay gia dinh ba Tho dang sir dung chinh
1a nha dt s6 436/11 Ter Lé Viin Duyét, theo
ndi dung gidy tai xdc nhén cta cu Chinh.

Vé viéc xac dinh chu so hiru ¢dn nha co
tranh chép va ngudi cho ba Tho thué nha thi,
tai don tuomg trinh cia ba Nguyén Thi Nhung
ngay 08/11/1984. ¢6 ndi dung, ba mudn can
nha cta ba Tho tir nam 1976... Phong Xay
dung quan xac nhdn “nha 436/41/3 Cach
Mang Thdng Tam chii s hitu ciia Nguyén
Thi Ram (ba Ram da chét nam 1972). Cin
nha trén cho ba Tho thué o tir nam 1962. Ba
Nguyén Thi Nhung duoc ba Tho cho & nho tai
can nha trén...”.

Trong don tudmg trinh cia ba Tho ngay
16/11/1984 ciing cé ndi dung, nam 1962, ba
thué can nha 436/41/3 cia ba Nguyén Thi
Ram, 95 tudi (hién da chét) khong rd noi cu
tra. Hang thang, ba Ram c6 cho ngudi chau
dén ldy tién thué nha, nhung tir ndgm 1975 dén
nay, ba khong thiy ba Rim dén lay tién thué
nha nita... Uy ban nhén dan phuong 20, quan
3 cling xac nhan “don trinh bay cua ba Tha la
ding s that, nam 1962 thué ciia ba Nguyén
Thi Ram nay ba Tho cho ba Nhung thué lgi

(hién chi da chér)... "

Tai To tu khai cua 6ng Hoang Pinh Di¢p
6 ndi dung “...sau khi ldy tién nha 05 thing,
vi phai phu giup cho ba ngoagi t60i la Lé Thj
Rdm, nén me t6i c6 cho anh Nguyén Vin Hudin
bi tit ¢ chan trdi, la con dng bdc G cling voi ba
ngogi ti... hang thang Ién ldy tién nha dé nuéi
ha ngoai...". u

Tai Bién ban ldy 1&i khai ngay 02/7/2010,
ong Hoang Dinh Hiép (la con cua cu Hao)
trinh bay, khi cha me 6ng con stmg, ong khéng
nghe thiy cha me éng ndi gi vé can nha nay.
Sau khi cha me ong chét ciing khong dé lai
di chiic néi vé can nha nay. Khi éng 16n 1én,
ong chi biét nha ba Tho dang ¢ 1a cua dong ho
bén ngoai ciia 6ng, d6 la diéu chic chin, con
cu thé 13 nha cua ai thi 6ng khéng biét. Ong
co nghe ba Tho noi, ba Tho thué nha cua mét
ong que, ong nghi bén dong ho ngoai cé mdot
nguoi anh, hinh nhur tén 1a Huan (da chét tir lau
rﬁn) Nhur vdy, nha nay c6 thé 1a cia ng Huén.
Ong khong cé y kién gi, vi ong khéng biét 1
vé ngudn goe cin nha, chi biét la cua dong ho
bén ngoai.

Nhur vay, co nhjcu [m khat cho rang, nha
dat 436/41/3 ¢6 nguon goc cha c6 Nguyén Thi
Ram cho ba Tho thué, theo diing nhu trinh bay
cua ba Tho tai don tudng trinh ndm 1984 va
xac nhan cia cac chinh quyén dia phuong tai
thoi diém nay.

Trong khi do, cac nguyén don cho ring,
cidn nha c6 tranh chfip la do cu Hao nhin
chuyén nhwong cua cu Chinh nam 1956.

Trong trudng hop nay, 1& ra phai tién hanh
thu thip chimg ctr @ 1am o nha dat 436/41/3
Cach Mang Thang Tam co phai la nha 436/11
Ter Lé Vian Duyeét thudc so hiru cia cu Udng
Thi Chinh hay khéng va cu Chinh chuyén
nhuong nha nay cho ¢d Ram hay cho cu Hao,
thi méi da cin cir d& giai quyét vu an. Toa 4an
cép so thdm va Toa an cdp phic tham chua
xéc minh 1am r6 tat ca nhimg van dé héu trén,
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'ﬁhung lai can ¢ vao loi khai cua dng Diép,
gidy tai xac nhan ngay 14/12/2002 cua cy
Chinh dé c6ng nhén cu Hao ¢ quyén so hiru
nha dét s6 436/41/3, tir do, bude ba Tho, anh
Nguyén Thanh TAm phai giao tra can nha noi
trén cho céc thira ké cua cu Hao 1a chua du
ciin cir. Cac bén déu thira nhan, nha dat dang
tranh chdp 1a do ba Tho thué tir nim 1962. Qua
trinh sir dung, ba Tho da dang ky. ké khai, thyc
hién day du nghia vy clia nguoi st dung dit.
Khi giai quyét lai vu 4n, néu céac thira ké cua
cu Hao khong chirng minh duge nha dét tranh
chip thude quyén s hiru, sir dung cua cy Hao
thi phai bac yéu cau khéi kién cua nguyén don.

Ngoai ra, qua trinh giai quyét vu an,
nguyén don va nguoi ¢o quyen lgi, nglna vu
lién quan c6 1&1 khai khong thong nhat vé
nhing nguoi thira ké cua cu Nguyén Thj Hao,
nhung Toa an cap so tham va Toa an cdp phic
tham khong lam rd vén dé nay dé dua nhimg
nguoi thira ké ctia cy Hao tham gia t6 tung la
thiéu sot.

Bai cdc & trén, can cir vao khodn 3 Diéu

291, khoan 3 Diéu 297; Didu 299 B6 luit T6 |

tung dan sy (da duwoc sua déi, bd sung theo
Luit sd 65/2011/QH12 ngay 29/3/2011 cua
Quédc Hoi).
QUYET DINH

1. Hity toan bd Ban an dan sy phic tham
s6 100/2011/DSPT ngay 18/4/2011 cua Toa
Phiic thdm Tda 4n nhén dan toi cao tai thanh
phé Hd Chi Minh va huy toan b Ban 4n dén su
so thim s6 1061/2010/DSST ngay 26/7/2010
ctia Toa an nhan dan thinh phd Hé Chi Minh
vé vu 4n “Doi nha cho thué” gifta cac nguyén
don 1a dng Hoang Dinh Diép, ba Hoang Thi
fch va chi Hoang Minh Chau véi bi don la ba
Nguyén Thj Tho va nhitng ngudi ¢ quyén loi,
nghia vu lién quan khac.

2. Giao ho so vu 4n cho Toa 4n nhéan dan
thanh phd Hb Chi Minh xét xir so tham lai theo
ding quy dinh cua phap luat.dd
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DAY MANK CONG TAC THONG TIN - TUYEN

TRUYEN VE SU DOI Md1 CUA TOA AN NHAN

DAN BE THUC HIEN DUNG DAN QUYEN TU
PHAP THEO NOI DUNG HIEN DINH

(tiép theo trang 43)

quén 1y, rén luyén vé pham chat dao dirc cach
mang va dao dirc nghé nghiép, y thirc tréch
nhiém va dao tao vé chuyén mon, nghiép vu
cho doi ngli phong vién, bién tap vién: Tang
cudng quan ly, huéng din hoat dong thong
tin cho luc lugng cdng tac vien.

5. Cac don vi truc thuoc TANDTC,
TAND céc tinh, thanh phé trong ca nudc,
Toa 4n quan sy Trung uong va khu vyc tang
curong phm hgp chéat ché v6i cic co quan
théng tan, bio chi, phat thanh, truyén hinh &
Trung wong va dia phuong trong vige thyc
hién c¢ong tac thong tin — tuyén truyen pho
bién gido duc phép lut, tuyén truyen ve vi tri,
vai tro, chirc niing, nhiém vu, (6 chirc va hoat
dong ciia cac TAND; Tao diéu kién thuan lyi,
cung cap thong tin chinh xac, kip thoi cho céc
co quan bdo chi trong va ngoai TAND; ding
vién, khuyén khich can bd, cong. chirc cua
don vi minh tham gia viét tin, bai, cong tc
voi cac co quan bdo chi.

Nhan ky niém 90 nim ngay Bao chi Cach
mang Viét Nam (21/06/1925-21/06/2015),
thay méat Hoi déng Thi dua — Khen thuong
va Ban Chi dao cong tac thong tin — tuyén
truyén TAND, t6i xin chiic cic co quan béo
chi, truyén théng thuoc TAND; cac nha béo,
cac nhén vién, ky thudt vién cling cac vi cong
tac vién manh khoe, hanh phiic va dat nhiéu
thanh tich trong céng tac. Chic hoat dong
théng tin — tuyén truyén cua TAND ngay
cang phét trién, gop phén tich cyc vao viée
hoan thanh nhi¢m vu chinh trj cta cac Toa an
trong giai doan maoi/.d
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