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UIIYH BINH GIAM ﬂllll IHﬂM 50 143/2013/05-60T NGAY 13 THANG 11 NiiM 2013
CUA HOI DONG THAM PHAN TOA AN NHAN DAN 01 GAD VE VU AN

“TRANH CHAP HOP BNG TANG CHO QUYEN 50 DUNG 11
(Trich)

HOIDONG THAM PHAN
TOA AN NHAN DAN TOI CAO

Ngay 13 thang 11 nidm 2013, tai tru s¢ Toa
dn nhan dan t6i cao da m& phién toa giam déc
thdm xét x& vu an “Tranh chap hop ddng ting
cho quyén sir dung ddt” gitra duong su:

Nguyén don: ba Vin Anh Mudi sinh nam
1955; tra tainha s6 4 Lé Van Huu, phuomg Bén
Nghé, quén 1, Thanh ph6é Hé Chi Minh: Gy
guyén cho 6ng Dinh Thanh Tam sinh nam 1979;
trii tai nha sé 16/8 Tay A, xa Pong Hoa, huyén
Di An, tinh Binh Duong, dai dién (vin ban Gy
quyén ngay 24/12/2010).

Bi don: ba Van Anh Kim (Van Kim Anbh,
la chi gai ba Van Anh Muoi) sinh nam 1954;
tri tai Canada (dia chi 359 1* Street 1 Brandon.
R7A2W6 Mini ToBa. Canada), iy quyén cho
ong Nguyén Hoang Lap sinh ndm 1974; tru tai
nha s6 644 A, khu pho 4, phuong An Phi, quan
2. Thanh ph& H6 Chi Minh, dai dién (vin ban
iy quyén ngay 06/6/2010 va ngay 30/8/2010
c6 hop phap hoa lanh sy ciia Pai sit quan
Vigt Nam tai Canada).

Nguoi c6 quyén loi, nghia vu lién quan:
6ng Nguyén Thanh Binh sinh nim 1950 (la
chOng cua ba Kim); trd tai nha s6 4 Lé Vin
Huu, phuomg Bén Nghé, quan 1, Thanh phd
H& Chi Minh.,
= NHAN THAY:

Tai don khoi kign dé ngay 09/3/2010 va

trong qud trinh 16 tung, nguyén don la ba Vin
Anh Muéi (do dng Dinh Thanh Tdam la nguo
dai dién theo ity quyén) trinh bay:

Ngay 15/5/2008, ba Vian Anh Muoi ky
hop dong tang cho ba Vin Anh Kim (la chi gii
ctia ba Muoi) nha, dat tai s6 04 Lé Vin Hu,
phuong Bén Nghé, quan 1, Thanh pho Ha Chi
Minh (sau ddy goi tit 1a nha sd 04 L& Viin Huu),
hop déng duge cong chitng tai Phong Cong
chimg s6 3 Thanh pho HO Chi Minh. Ly do ba
Muoi tang cho ba Kim nha nay vi théi diém do.
ba Mu6i bi bénh niing, bac si chidn doan 1a kho
¢6 thé song duye, ba Muoi khong ¢o chdng con.
Khi do, ba Kim tur Canada vé noi véi ba Muoi
tang cho ba Kim nha dé phong ngira rii ro. néu
ba Mugi khong qua khdi bao bénh, thi c6 nguoi
dimg ra lo tha tuc gidy to. Ba Kim chi quén ly
gium va hita khong chuyén nhwgng cho nguoi
khac, n€u ba Muoi qua khoi thi hai bén hay
hgp dong ting cho. Do tin tudng ba Kim, nén
ba Mudi dé kv két hop dong tang cho nhi s6 04
1.6 Vin Huu cho ba Kim. Khi ky hop déng,
tinh thin ba Mudi khong minh mén. Muc dich
vigc tang cho nha s6 04 Lé Vin Huu la: néu ba
Mudi chét, thi ciin nha sé duoe chia cho mot vai
anh chi em. Khi 6ng Nguyén Thanh Binh
(chdng ctia ba Kim) khong cho ba Muéi & nha
$0 04 [.é Van Huu thi ba Mudi méi biét ba Kim
da dugc sang tén quyén s& hiru nha.
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ﬂHYH INH GIAM BOG THAM S0 143/2013/05-60T NGAY 13 THANG 11 NAM 2013
CilA HOI DONG THAM PHAN TOA AN NHAN DAN T0I GAO VE VU AN
“TRANH CHAP HOP DANG TANG CHO QUYEN Si DUNG BAT”

(Trich)

HOIDONG THAM PHAN
TOA AN NHAN DAN TOI CAO

Ngay 13 thang 11 nam 2013, tai try s¢ Toa
an nhan dan t6i cao da mé phién toa giam doc
thdm xét xtr vu an “Tranh chap hgp dong ting
cho quyén sir dung dat” giita duong su:

Nguyén don: ba Vin Anh Mudi sinh nam
1955; trt tai nha s¢ 4 Lé Viin Huu, phiomg Bén
Nghé, quin 1, Thanh phé H6 Chi Minh: dy
guyén cho 6ng Dinh Thanh Tam sinh nam 1979;
tri tai nha s6 16/8 Tay A, xa BPong Hoa, huyén
Di An, tinh Binh Duong, dai dién (vin ban dy
quyén ngay 24/12/2010).

Bidon: ba Van Anh Kim (Van Kim Anh,
la chi gai ba Van Anh Muoi) sinh nam 1954;
trui tai Canada (dia chi 359 1* Street 1 Brandon.
R7A2W6 Mini ToBa. Canada), uy quyén cho
ong Nguyén Hoang Lap sinh ndm 1974; tra tai
nha sd 644 A, khu phé 4, phuong An Pha, quin
2, Thanh phd H6 Chi Minh, dai di¢n (van ban
iy quyén ngay 06/6/2010 va ngay 30/8/2010
¢O hop phap hoa lanh sy cia Pai sir quan
Viet Nam tai Canada).

Nguoi cé quyén lgi, nghia vu lién quan:
ong Nguyén Thanh Binh sinh nam 1950 (la
chong clia ba Kim); tra tai nha s6 4 Lé Van
Huu, phuomg Bén Nghé, quin 1, Thanh pho
H6 Chi Minh.

-~ NHAN THAY:
Tai don khon kién dé ngay 09/3/2010 va

trong qud trinh 16 tung, nguyén don la ba Van
Anh Mudi (do éng Dinh Thanh Tdm la nguoi
dai dién theo iy quyén) trinh bay:

Ngay 15/5/2008, ba Van Anh Mudi ky
hop déng tang cho ba Vian Anh Kim (Ia chi gii
cua ba Muoi) nha, dat tai so 04 Lé Van Hu,
phuomg Bén Nghé, quan 1, Thanh pho Ho Chi
Minh (sau diy goi tét la nha s6 04 Lé Vian Hu),
hop ddng duoc cong chimg tai Phong Cong
chimg s6 3 Thanh ph& Hé Chi Minh. Ly do ba
Mubi ting cho ba Kim nha nay vi thévi diém do,
ba Mudi bi bénh niing, bac si chin doan la khé
¢6 thé séng duge, ba Mudi khong co chdng con.
Khi dé, ba Kim tir Canada vé ndi véi ba Mudi
tang cho ba Kim nha dé phong ngira rii ro. néu
ba Mudi khong qua khoi bao bénh, thi c6 nguoi
dimg ra lo thu tuc gidy to. Ba Kim chi quan ly
gitm va hia khong chuyén nhugng cho nguoi
khic, n€u ba Mudi qua khoi thi hai bén hiy
hop dong tiang cho. Do tin twéng ba Kim, nén
ba Mu6i da ky két hgp déng ting cho nhii s¢ 04
Lé Vin Huu cho ba Kim. Khi ky hop dong,
tinh than ba Mudi khong minh man. Muyc dich
viéc ting cho nha s6 04 1.é Van Huu la: néu ba
Mudi chét, thi cin nha s& duoc chia cho mot vai
anh chi em. Khi dng Nguyén Thanh Binh
(chdng ctia ba Kim) khong cho ba Mudi & nha
s0 04 Lé Van Huu thi ba Mudi mdi bigt ba Kim
da dugc sang tén quyén s& hitu nha.
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Do d6, ba Mu6i yéu cdu hiy hgp ddng ting
cho nha s6 04 Lé Vin Huu néu trén.

Bi don la ba Van Anh Kim (do 6ng Neuyén
Hoang Lap la ngueoi dai dién theo ity quyén)
trinh bay:

Vi¢e ba Mugi ky hop dong tang cho nha s6
04 I.& Viin Huu cho ba Kim la tw nguyén, khong
bi ép budc, tinh than minh min va tat ¢ céc
anh chi em trong gia dinh déu biét. Thyc chit
nha s¢ 04 Lé Vian Huu 1a tai sin cia cha me dé
lai cho ba Kim, con ba Mudi duge hudng mot
phan dat tai quan Tha Pic, nén khi Nha nude
cho phép ngudri Viét Nam dinh cur & nude ngoai
dwoc quyén s hiru nha, quyén sir dung dat, thi
ba Mudi da sang en quyén sé hiru nha s6 04 Lé
Vian Huu cho ba Kim. Ba Kim duoc cap Gidy
ching nhén quyén s¢ hru nha (ding ky thay
doi quyén s& htru nha) ngay 04/6/2008. Vi vay,
ba Kim khong déng y véi yéu ciu clia ba Mudi.

Nguoi co quyén loi, nghia vu lién quan la
ong Nguyén Thanh Binh (la chéng ciia ba Kim)
trinh bay: Nhia s6 04 Le Vian Huu la tai san
riéng ctia ba Kim, 6ng khong c6 v kién gi vé
viéc tranh chép nha nay.

Tai Ban an dan sy so tham so 762/2011/
DS-ST ngay 01/6/2011, Toa 4n nhan dan
Thanh ph& H8 Chi Minh quyét dinh:

Chdp nhdn yéu cdu cua ba Vin Anh Mudi
hity hop dong tang cho quyén sir dung dat (co
tai san gdn lién vai ddt) thuge thita 5618, to
bdn do s6° 17 tai s6 04 Lé Van Huu, phuong
Bén Nghé, quan I, Thanh phé” Hé6 Chi Minh,
gitta bén ting cho la ba Vin Anh Mudi, bén
duwgce tdng cho la ba Vian Anh Kim (Vin Kim
Anh), dugc céng chitng s6° 13184 ngay
15/5/2008 cria Phong Cong ching sé 3
Thanh phé Hé Chi Minh.

Ngoai ra, Toa an cdp so thdm con quyét dinh
vé dn phi va thong bao quyén khéang céo ciia
cdc duong sy theo ludt dinh.
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Ngay 10/6/2011, ba Van Anh Mudi ¢6 don
khang cao khong dong y quyét dinh cia Toa
an cp so thdm.,

Tai Bén an dan sy phic tham so 29/2011/
DS-PT ngay 09/11/2011, Toa Phiic thim Toa
an nhan dén t0i cao tai Thanh phd H6 Chi Minh
quyét dinh stra Ban an so thim nhu sau:

Tuyén bé giao dich dén sy - Hop dong tdng
cho quyén sit dung ddt (cé tai san gdn lién vai
ddt) thudc thiva s6° 18, torban doé s6' 17 tai s6 04
dieong Lé Van Hum, phueomg Bén Nghé, qudn
1, Thanh phd Hé Chi Minh, gitta bén ting cho
la ba Vdn Anh Mugi, bén dwoc tdng cho la ba
Vdn Anh Kim (Van Kim Anh), dwpc cong chitng
so 13184 wi Phong Céong ching sé 3 Thanh
pho Ho Chi Minh ngay 15/5/2008, vé hiéu.

Ba Vian Anh Muéi, ¢6 trach nhiém dén co
quan nha nwoc ¢6 thim quyén dang ky quyén
strdung dét (6 tai sin gan lién véi dat) néu trén
theo quy dinh cia phap luat dit dai.

Ba Vian Anh Mudi, co trach nhi¢m hoan tra
14 50 tién 1 phi trin¥e ba cho ba Van Anh Kim
(Van Kim Anh) Ia 11.871.550d.

Ngoai ra, Toa an cdp phic thim con quyét
dinh v¢ an phi,

Sau khi xét xir phtic thim, 6ng Nguyén
Hoang Lap (dwoc ba Van Anh Kim Gy quyén)
c6 don dé nghi xem xét Ban 4n phiic thim néu
trén theo thti tuc giam d6c thim.

Tai Quyét dinh s¢ 27/QD-KNGDT-V5
ngay 10/4/2012, Vign trudmg Vien Kiém sat
nhin dan t&i cao khang nghi Bén an dan sy phiic
thdm s& 29/2011/DS-PT ngay 09/11/2011 ctia
Toa Phuc thim Toa an nhan dan t8i cao tai thanh
phd Ho Chi Minh; dé nghi Hoi @éng Thim phan
Toa an nhan dan t6i cao xét xir theo thu tuc
giam ddc thdm, hiy Ban dn dan sy phiic thim
néu trén va Ban 4n dan su so thdm s6 762/2011/
DSST ngay 01/6/2011 ctia Toa an nhan dan
Thanh phé H6 Chi Minh, giao hd so vu &h cho
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Toa dn nhan dan Thanh pha H6 Chi Minh xét
xUr so tham lai véi nhan dinh:

Hop dong tdng cho quyén sic dung dat (cé
tai san gan lién voi ddt) thudc thiea s6° 18, 1or
bdan do s6 17 tai s6 04 Lé Van Huu, phuong
Bén Nghé, quan I, Thanh phé Ho Chi Minh,
gita bén tang cho la ba Vdan Anh Mudi, bén
duwgc tang cho la ba Van Anh Kim (Vdan Kim
Anh), dugc cong chimg sé 13184 ngay 15/5/
2008 cua Phong Cong chimg s6 3 Thanh phé
Ho6 Chi Minh. Ngay 04/6/2008, ba Van Anh Kim
(Van Kim Anh) duopc dimg tén trong Gidy chimng
nhdn quyén sit dung dar. Ba Mugi cho rdng,
khi ky hop dong tang cho cdn nha néi trén, tinh
thdn ba khdng minh mdn va khong biét cdn nha
trén da diepe sang tén cho ba Kim. Nay. ba Mugi
véu cdu hity hop dong tdng cho vé can nha va
ddt s 4 Leé Viin Huu, phuwong Bén Nghé, qudn
I, Thanh phd H6 Chi Minh doi vai ba Kim.

Xét thay, khi ky két hop dong, ba Muoi du
ndng lwc hanh vi va khong cé cdn cit cho rdng
ba Mugi khong minh mdn, hodc bi ép budc, lita
ddi; hop dong tdng cho ldp rai Phong cing
chitng s¢° 3, Thanh pho Ho Chi Minh do hai
bén hoan toan tie nguyén. Nhwe vy, vé phdp Ly
dwore coi la hop dong hop phdap. Tuy nhién, ba
Kim la nguwoi Viét Nam dinh cw & nudc ngoai
(Canada), da duge Cuc quan Iy xudt nhdp canh
cdp Gidy mién thi thuc s& AR0204833 ngay
07/5/2007 va dwge nhdp canh nhiéu lan dén
ngay 20/7/2012 va ba Kim co dang ky tam trii
tai nha s6 04 Lé Van Huwu, phwong Bén Nghé,
qudn 1, Thanh phé H6 Chi Minh i ngay
04/5/2008 dén ngay 27/5/2008, tie ngay 10/02/
2009 dén ngay 10/3/2009, ti ngay 23/6/2009
dén ngay 20/7/2009 cdc ldn tam tri thoi han
dwoi 3 thang. Theo quy dinh tai khodn 1 Diéu
126 Ludt sua doi, bo sung Ludt nha ¢ “nguwei
Viét Nam dinh cu & meoe ngoai thupe cac doi

tieong saun day duoc corquan cé thdm quyén cia
Viét Nam cho phép cu tri tai Viét Nam tir 3
thang trdr lén thi co quyén s hieu nha ¢ dé bin
thédn va cac thanh vién trong gia dinh sinh song
tai Viét Nam”. Nhwvdy cé nghia la, rruong hop
ba Kim khong thudc doi twong dwoc quyén si
hitu nha ¢ tai Vit Nam, nhung Uy ban nhan
dan quan 1 van cho phép ba Kim dimg tén quvén
ste dung ddt theo hop dong tang cho cé tai san
(rha &) gdn lién voi dat la khong diing. Lé ra,
Toa dn cdp so thdm va phic thdm phdi cdn civ
quy dinh tai diém b khoan 2 Piéu 121 Ludt sita
dai, bo sung quy dinh “... Truomg hop tang cho,
thita k& cho doi tugng khéng thudc dién duge
so hitu nha tai Viét Nam thi déi tuong nay chi
diwpe huomg gid tri cia nha ¢ gdn lién voi quyén
siedung ddt” cho ba Kim huong gid tri nha dar
trén, dong thoi, kién nghi U. v ban nhédn dan qudn
I thu héi gidy chiemg nhdn quyén sie dung ddr
va hiy bo phdn ding tén ba Van Anh Kim méi
ding. Toa dn cdp so thdm quyét dinh khong
chdp nhan dom khoi kién cua ba Mudi véu cdu
hity Hop dong ting cho quyén si dung ddt (co
tai san gdn lién voi ddt) giga ba Mudi voi ba
Kim; con Toa dn cdp phiic thdm sita an so thdm
quyét dinh tuyén b6 hity giao dich déan sw vo
higu déu khong diing va khéng dam bao quyén
lgi cuia cdc bén duong su.

Tai phién toa giam doc tham, dai dién Vién
Kiém sdt nhdn ddn t6i cao dé nghi Hoi dong
Thém phan Toa dn nhdn ddn 161 cao chdp nhan
khdng nghi ciia Vién trieomg Vién Kiém sat nhan
dan 16i cao.

XET THAY:

Ngay 15/5/2008, tai Phang Cong chirng so
3 Théanh phd H6 Chi Minh, ba Van Anh Mugi
1ap hop dong ting cho ba Vian Anh Kim quyén
str dung dat (c6 tai sdn gin lién vai ddt) tai sd
04 Lé Van Huu, phuong Bén Nghé, quan 1,
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Thanh ph6 H6 Chi Minh va ngay 04/6/2008,
ba Kim dugc cdp Gidy ching nhan quyén st
dung dat (c6 tai san gdn lién véi dat) tai s6 04
Lé Vian Huu.

Thoi diém (ngay 15/5/2008) bia Muoi lap hop
dong tang cho ba Kim quyén sir dung ddt (c6
tai san gin 1ién véi dat) tai s6 04 Le Van Huu
va thoi diém (ngay 04/6/2008) ba Kim duoc cap
Gidy ching nhan quyén sir dyng dat (c6 tai sin
gin lién voi dat) tai s6 04 Le Van Huu thi Diédu
126 Luat nha ¢ va Diéu 121 Luat Pat dai nam
2003 chwa duge sira ddi, bd sung theo Luat s&
34/2009QH]12 ngay 08/6/2009 Luit stra doi, bd
sung Diéu 126 Luat nha & va Diéu 121 Luat
Dit dai: Nghi dinh s6 90/2006/ND-CP ngay
06/9/2006 ctia Chinh phi quy dinh chi tiét va
hudmg dan thi hanh Luat Nha & dang c¢6 hiéu
lyc thi hanh va chira dwge thay thé bing Nghi
dinh s6 71/2010/ND-CP ngay 23/6/2010 ciia
Chinh phi quy dinh chi tiét va huéng din thi
hanh Luat nha &.

Tai Diéu 126 Lugt nha & nam 2005 quy dinh
“1. Nguoi Viet Nam dinh cw 6 nwoe ngoai vé
dau twlau dai tai Viet Nam, nguoi ¢é cong dong
gOp vai ddt nueoce, nha hoat dong vin héa, nha
khoa hgc c6 nhu cau vé hoat dong thuomg xuyén
tai Vigt Nam nham phuc vu swnghiép xdy dimg
dat nucce, nguoi diege phép vé song 6n dinh tai
Vigt Nam va cdc doi tuong khdc do Uy ban
thieomg v Quéc hoi quy dinh duoc sé hivw nha
@ tai Viet Nam. 2. Nguwoi Viet Nam dinh cue &
nude ngoai khéng thude dién quy dinh tai khoan
I Diéu nay da vé Viet Nam cie trii véi thoi han
dwge phép tirsdau thang trorlén duoce sé hitu mot
nha & riéng lé hode mot cdn hé.”; tai diém a
khoén 1 Diéu 126 Luat Pat dai 2003 quy dinh
ngudi Viet Nam vé diu tir lau dai ¢o nhu céiu
nha & trong thoi gian dau o tai Viet Nam thi
dugc mua nha & gén lién vai quyén sit dung dat

& tai Viet Nam; tai khoan 4 Didu 65 Nghi dinh
s6 90/2006/ND-CP ngay 06/9/2006 ctia Chinh
pht quy dinh “Ngwei Viét Nam dinh cu & nuée
ngodi thudc cac doi twong sau ddy thi duwoc mua,
nhdn tgng cho, doi, nhédn thira ké nha & nhie
nguoi Viet Nam ¢ trong nudc. (a) Nguoi Viét
Nam dinh cie & nuce ngoai vé ddu te lau dai tai
Viet Nam la nguoi truc tiép hoat dong ddu nw
theo quy dinh ciia Ludt Pdu tw, dwoc cap Gidy
chimg nhan dau tu.” Va tai khoan 5 Pidu nay
quy dinh “Nguoi Viét Nam dinh cu & nuoe ngoai
khéng thudc dién quy dinh tai khodn 4 Piéu
nay ma dé vé Viét Nam cietrii voi thoi han duorc
phép tir sau thang tré lén trong cimg thoi gian
cu trid tai Viet Nam dueoc sé hiew mot nha ¢ riéng
lé hodc mét can ho.”

Trong khi d6, ba Kim la ngudi Viet Nam
dinh cu & nude ngoai (Canada), theo Gidy
ching nhan ding ky kinh doanh Cong ty
TNHH c¢d hai thanh vién tré lén so
4102039544 do S& K€ hoach va Péu tu thanh
ph& H6 Chi Minh cdp cho Cong ty TNHH
An Cat the hign, Cong ty TNHH An Cat diing
ky lan dau vao ngay 18/4/2006, dang ky thay
ddi 1an thi ba vao ngay 16/8/2007 va ba Kim
la thanh viénciia cong ty TNHH An Cét. Tuy
nhién, tai Cong van 6 9057 ngay 08/11/2011,
S& K€ hoach va Bau tir thanh pho Hé Chi Minh
néu ro: “Gidy ching nhén ddng ky kinh doanh
do Phong Bing ky kinh doanh thude Sé Ké
hoach va Bdu tu thanh phe Hé Chi Minh cdp
vai loai hinh doanh nghiép: Cong ty TNHH,
Céng ty cd phdn, Doanh nghiép tw nhan... va
Gidy chitng nhdn dang ky doanh nghiép khong
phdi la gidy chitng nhan ddu tie” va tai Cong
vin s0 8244/BKHDT-PC ngay 23/10/2013,
B¢ K& hoach va Bau trcting tra loi Vien kiém
sat nhin dan t6i cao véi ndi dung la, viec cap
Gidy chung nhan dang ky kinh doanh cho
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Cong ty TNHH An Cat néi trén la theo Luat
doanh nghi¢p nam 1998 va Luat khuy€n khich
déu tu trong nurde stra ddi nam 1999, chirkhong
phéi cip gidy ching nhan diang ky kinh doanh
theo Luat Pau tu (khi d6 Luat Pau tu chua ¢é
hiéu lyc), theo Luat doanh nghiép nam 1998
va Ludt khuyén khich ddu ur trong nuéce thi
“Gid'y chitng nhédn ddang ky kinh doanh khdng
déng thoi la Gidy phép ddu ne/Gidy chimg
nhan ddu te”. Mit khic, ba Kim khong xudt
trinh durore tai liéu chung minh Cong ty TNHH
An Cat ¢6 “Du dn ddu tir” theo Luit Khuyén
khich ddu tir trong nudce (sira d6i nam 1998)
va Cong ty TNHH An Cat cting khong dwgce
co quan nha nude c6 thim quyén cip “Gidy
chitng nhan wu dai dau tie” theo Luat Khuyén
khich ddu tr trong nude.

Hon nita, theo Gidy mién thi thuc do Cuc
Xuidt nhap cdnh cdp cho ba Kim ngay
07/5/2008, thi ba Kim duwgc nhap canh nhiéu
14n dén ngay 26/8/2012, mdi lan nhap canh duoc
tam tri khong qua 90 ngay.

Nhur vay, tai thei diém ba Mudi lip hop dong
tang cho ba Kim quyén sir dung dat (co tai san
gin lién vai dét) tai s6 04 Lé Van Huu va thoi
diém ba Kim duoc cap Gidy ching nhan quyén
sir dung dit (6 tai san gin lién véi dit) tai s6 04
Leé Van Huu, thi ba Kim déu khong du diéu
kien dé s& hiru nha &rtai Viét Nam (ba Kim khong
duoc cdp Gidy phép dau tr hodc Gidy chimg
nhan diu tr theo phép ludt vé dau tu, ba Kim
chi duoe phép curtri tai Viét Nam dén 90 ngay,
chir khong duge phép cutra tai Viét Nam tir 06
thang trér 1én).

Vi vay, hop déng ting cho quyén sir dung
ddt (c6 tai san gin lién voi dér) tai s6 04
Lé Van Huu gitra ba Mudi va ba Kim vo hiéu,
16i-1am hgp déng vo hi¢u thude vé ca hai bén.
Khi ba Muéi tang cho ba Kim quyén sir dung

ddt (c6 tai san gan lién voi ddr) tai s6 04 Le Van
Huu thi ba Mudi khong nhan bat cir mot khoan
tién hodc loi ich vat chat nao khac tirba Kim va
ba Kim ciing khong phéi thye hign bat cir mot
nghia vu nao mang lai l¢i ich vat chat cho ba
Mubi (hop dong tang cho néu trén gitra ba Mudi
vai ba Kim 1a hop dong khong ¢6 tinh chat dén
bi. ma hoan toan vi lgi ich ciia bén duge ting
cho 12 ba Kim). Tuy nhién, ba Kim da nop tién
l¢ phi sang tén trude ba dé duoc cip Gidy chimg
nhan quyén sirdung dat (c6 tai sn giin lién véi
ddt) tai s0 04 Lé Van Huu va nhir da néu trén,
161 1am hop ddng vo higu thudce vé ca ba Kim
va ba Muoi, nén ba Mudi phai boi thudng cho
ba Kim 1/2 tién 1¢ phi trude ba.

Do d6, Toa an ¢dp phuc thdm tuyén b hop
déng ting cho quyén st dung dét (co tai san
oin lién véi dat) tai s6 04 L.e Van Huu gitra ba
Mudi va ba Kim vo hiéu, déng thoi bude bi
Mudi phai hoan tra cho ba Kim 1/2 tién 1¢ phi
trude ba, 14 co can cr. Vi vay, khong co can cu
vi khong cén thiét phai xem xét, gidi quyét lai
vu an.

B&i cac lé trén, ¢an ci vao khoan 3 Biéu
291, khoan | Diéu 297 B luat To tung déan su
(da duoc sita d8i, b8 sung theo Luat 80
65/2011/QH 12 ngay 29/3/2011 cta Quoc hai):

QUYET DINH:

Khong chiap nhin Quyét dinh khang nghi
s 27/QD-KNGDT-V5 ngay 10/4/2012 cia
Vién trudng Vién Kiém sat nhan dan t6i cao;
giif nguyén Bén an Dan sy phuc thim s6
29/2011/DS-PT ngay 09/11/2011 ctia Toa Phiic
thim Toa dn nhan dan (61 cao tai Thanh pho
Hé Chi Minh vé vu an “Tranh chap hop ddng
tang cho quyén sir dung dat” gitra nguyén don
14 ba Van Anh Mugi véi bi don la ba Van Anh
Kim; ngudi ¢6 quyén lgi, nghia vu lién quan la
ong Nguyén Thanh Binh.d

B0} 7P CHi TOA AN NHAN DAN KY | THANG 2-2015 (S 3)
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